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The Working Group of the Group of 77 on First
Comaittee matters met in New York from 19 so &1 January
1376 under the Chairmanship of Mr. Alvaro de Soto {Peru).
AT the first neeting the Choilmman saic that the purpose
of the delibersvions of the Working Group was to deter-
nine its position with respect to the Inrformel Single
Negotiating Text which had been submitted by the
Chairman of the First Commitites during the third session
of the Conference held at Geneva. He suggested that
the Group should concentrate on the arvicles referring
Ho the most important items, which in his view were

the following:

{a) System of exploitation
{article 22 of Part I of the Informal Single
Negotiating Texbt);
{b) Regulation of production
{articles 9, 28 and 30):
{¢) Basic conditiong
(set forth in Annex I of Part I): and
mbership and procedure for adoption of

The Group approved the m:>thod of work suggzested
by the Chairman and.began immediately to consider the
selacted provisions. As a result ¢f its deliberations,
the Group propoged certain important changes in the
text of articles 9 and 30 of Part I and varagraph 3 of
the Annex, suggested the incofporation of a new sub-
parigraph in article 28 of thot Part and made observa—
Giuns on the other parafraphs of the Annex and on the
articles of Part I of the Single Text releting.to the

membership and functions of the Assembly &nd the Council
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o the Authority. The Texts of articles 9 and 30 of
LYart L and of paragraph 3 or the Annex, with the
cnendments propoged by the Group, and the text of whe
proposed new supbparagreph or article 28 of Part L are
autached, There follow comwents on the amendments to
the arorementioned articles es well as a brief swnnary
of the discussion concerning bhe remaining articles,

A)  Comments on &t he proposed amendments

Lt ig provosged that the structure of this
arbicle should be changed by the elimination o7 the
divisgion of the article into two jaragraphs. The
introductory phrase, getting forth what the Grouo
considers to pe the fundamental principle by which
activities in the Area should be guided, has been
cxpanded with the addition of the words “"to promote
Laternational co-operation for the over-all development
ol all couatries, esneclally the developing countries”.
L5 is suggested that subparsphs (a) and (b) of para-
draph 2 of the original article should be retained as
yhey appear in the Single Text (subveragraphs (a) and
ih) in vhe draft amendment), as also subparagrapa (c)
with minor changes i{principle of equitable sghaming
in the benefits derived). Changes in the text of
paragraph ,L(b)s which has become subparagraph (e),
ae proposed.  Minslly, 1t 1s proposed that two new
principles which the Working Group consgiders tu be of
¢reat importance should be introduced: the obtaining
0f just, sbtable and remunerative prices for the raw
materials which originate both on land and in the
Area, and the security of supply of such raw materials
bo consuwmers (subparagrsph (d)), and the protection and
preservaiion of the marine environment {subparagraph (£)).

"he problem of the title of this article was

lLeft pendin since in the view of some members of the
R b

L

troup the present title does not seem avpropriate.
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The Cheirman indicated to the Group which, in
his opinion, were Tthe priacipsl differences batween
the pysten of exploitation proposed by the Group of
11 (A/CONF.62/C.1/L.7) ead that adopted in the Single
flext {generic reference to Machtivities' in the Area,
wiich gre defined in article 1: express mention of
wtites as entities through which the Authority may
conduct activities in the Area). Affer an exchange
vl views, the Group concluded that the Single Text had
iy essence incorporatved the golution which ths Group
of /' had been advoceting, and it was accordingly

decided to propose the acceptance of the first two

paragraphs of the article as formulated, on %the under-
ahanding that, as stipulated in paragraph 7(b) of
Annex L, Staves entering into coniracts with the Authority
connot invoke sovereign imnunities with respect

to thein contractual obligetions. Also, attention is
drawn to an error in Tthe last line but one of paragraph
2, which should rsad "its direct!, instead of "this
directm, With respect to paragrapls 3 and 4 of this
article, the Group understood that their prupose was

to provide for modalivies whereby activities could be
undertaken in the Area without delay during the initial
phases of the application of the regime, Howaver, The
(troup agreed to suggest the deletion of paragrenkls 3 and
4 of this article without taking a position either on
Lts content or on the way in which & provisgion of this
kind should appear in the event that an agrsement was

seached on the matter.

Aridcle 28

I’he Group considered that the act of opening
parté of the Area to exploration and exploitation was
of enormous importance and that it was therefore desir—
able to indicate expressly in the Convention whalt organ
of the Aubthority would possess the competence to do so,

as also the fundamentsl con’itions governing the sxercigze

of steh competence, The Working Group agreed to nropose
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vhe text of a new subparagraph o be added to article
213 {Powers and Functions of the Council), the text of

wiilch is attached hereto.

Whe first paragraph of this article remains
anchanged. Paragraph 3 would become paragraph Z ia
bhe draft amendment, the last words {7"iroa time to time™)
baing deleted. As to paragraph 2 {paragraph 3 of the
nronosed amendment), it is proposed that it shouvld be
wodrafted so as to refer specifiicelly to "producer
ordonizations, conswner orgenizations and the partizss
o commodity arrangements and/or buffer stock arraige-
nents® as bodies advising vhe Economic Planning
Commi gsion.

(hanges in paregraph 4 aors also suggested sgo
a3 %0 relate 1t to srticle S{e) and 5o remove from it

4

e suogactive elenents which appear in the original
Fformulation and wnlch could make its implementation

nore ditfficult.

5 of the Annex

The Group agreed to propoge the restructuring
of vhis paragrenir by dividing it into two warts (3 and
3 hig in the accompanying draft amendment), in order
to make a clearer separation between general survey
ovperavions and exploration and exploiteation activities.

e new paragceph 5 would set forth more cleaxrly the

curce of these gencral survey opersvions by specifying
wnat they constitute activities undertasken prior to

the cexploration pnhase., Lt would De expressly stated
et the Authority nay carxy oub these operations and
thhat such operations will in no cese be of an exclusive
poaracter.  Some delegstions sdid that they were in
favour of deleting the zxopression which awpsars in
Lracketsy; 1f that suzgeghion was approved, it would be
clear that the carrying out of genexzl survey operations

does not require a prior .act of opening of the parts
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in gquestion by the Council {in exercise of the compet-
cnces conferred upon it by the proposed new subpara-

1

ph), although the conclusion of a contract with
tthe Authority by the entity desiring to carry oubt such

L

nctivities would still be necessary.

New parsgraph % bis (formerly 3(b)) wes reworded

io make it clearcr.

3)  Genernl xemarks on other vrovisgiong

rTagraohs 4-21

Uhe Group accepthed the Chairman's suggesticn

that 1t should make a general examination of these
provisions in which such cominents as were deeme=d to be
nost important would be made, without implying final

acceptance of the texts. As a result of this exani-

natlon and after many representatives had expressed
thelr opinions, the following observations, which can

:

be taken at this stage, as reflecting the consensus

0f the Group, were made:

catly, and as a general observation, it was
oposed that throughout the text of the annex the

word Tevalustion™ should be replaced by Texploration',
It was agreed that evaluation is only one phase of
sxnloration and that it was necessary to preserve the

walform terminology of Part I.

The Group agreaed that in paragraph 4 all refer-
ences to scientific resecarch or zeneral surveyé should
b3 deleted, There was also agreement that it would
ve more correct to refer to Y"other related activitieg®
lastead of enumerating them, as was done in the first
palt of the paragraph. Reference was made to the
desirsbility of making in the Convention specific,
but not exhaustive, reference to the various types of
octivities which misht be considered as "related
acbivities®, One possibility mentioned was that of
vaking such an enwneration in article 1 of Part I

{definitions).
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#irstly, several representatives considerved

i essentlal to meke a refsrvence Lo comnodity alree.
ments.  Lf thalt were done the first sentence of the
owovision 1n question, concerning prices lower than
tatermnational market prices, would be unnecessary. Lt
was also suggesved that this subparagraph should cite

arvicle 9, paragraphs d and e, of the Conventioa.

uiﬁallv; refercnce was made to the need to state
i thisg provision or elsewhere in the Conventioa that
the Authority continued to have control over minerals
cxiracted from the zone at least wntil such time as

shere-was an international .price for them or tha

ducts devived from them, A clause of that tvpe

izt be included in the provisions concerning title

b0 the minceralsa

It wes suggested That the words "fiscal and
adninigtrative® in paragraph 6(b) should be delzied,
cid L6 was propoged that the words "financial aad

aconomic” should be deleted from paragravh T(b).

'he Groun agrecd to nropose that the following
ameindilent should be made to article 8({a): to ieoplace
e words Ymey not refuse to enter into o contract®
oy “eghall enter into a contract®., The text of this
orovislion seemed acceptable in princivle provided it
was undergstood that in that context "resource pjlioy?
included every component of the planning neasures
uywten related To the volume and Type of minerals to
be exploited, extension of the areas subject to exploita-
iioa, etc. .

gith rezard to paragraph 8(e), it was pointed
out that general surveys were not included.

With regard to paragraph 9(a), it was agreed
jo use the same terminology as was used in vparagraph

b, 8o that the provision would read as followss
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o

"9{a): Any State Party, or State enterprise, or
: velson navural or juridical which possesses

the nation21lity of & State Party or is
gflectively controlled by it or its nationzls
citd. 1s sponsored by a State Parly or sny
group ot the roregoilng which enters into
a conbract, joint venture or any olaer such
iorm oi association with the Authority
pursuant to paragrenh 5 for the cenduct of

aellvities relating ©o exploration and

03 X
3]

Loitnatione. .,

The following amendments were suggested to sub-

naragraph {b) of the same paragraph:

o replace the —woxrd "costs™ by "expenditure,
To add at the end of the first sentence *she

5

words Ycovered by the said consracth.
L% was a

50 egtablished that it should be under-

L
siood that the regulations on recovery

maenents would iLay down a maximum

nercentage of funds for that purpose.

i4 ds to be understood that the word Ycosts" in
paragraph 9(c) includes the "investment costs® referred

Yo in paragraph 9(b).

The Group agreed thalt paragraph 10 also spplies
o general survey contracts and that the Authority mey
accordingly include in such contracts a clause: concexrn-
ing the time intexrvals during which the other psrty must

supply the necessary data.

The second sentence of varagraph 11 should begin
a3 followss Subject to the provisions of articles 14,
15 end 16, the Contractor shall have security of
tenure, It was also stated that it would be advissble
to change the structure of the "article in such a way as
wo o divide 1t into twb varts, the first on the granting
oF exclusive rights and The second on security of tenure
for the Contractor.
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A mwiber of comments were made on the coatent

Tasgire

oh L2, a Llong paragraph having 22 sub-

aphs in which possible subjects for reasulation

isted, Onc memoer ¢f the Group szid, as a general

vbgervation on the paragraph as z whole, that 1%

ied a grext many subjects of disparcate inpoxt-
snce, some oi waich did nolbt seem to be suscepuipble to

rogulation.

Yhe ropresentatives of Indoneslia and Zambia

vosed a reformulation of the opening sentence of
paragraph L2 which would recd as follows:

e Authority shull adopt and uniformly apply

ules ond regulations fox the implementstion of the
pilncinles and purposes of this Convention. 'Th=ose

rules and regulations shall include:?
Mmore would follow four general titles:

o Adminlstrative procedures
- Uperatlional procedurss
Minanclal metters

-~ Dispuses

Under whaese titles there would be grouped the
mpecific quesiions on which rules and regulatilons are
;o be adopted. Thege functions and thelxr groupling
under the generasl titles are to be submiitted at the
March meeting of the Group of 77.

"he majority of the Group was in favow: of

auavising that paragreph 14 should be amended 3o reads
“Susvension or ftermination'

Q3700
LA, A Consractor's rights in the contrzct/shall be
suspended or tarminated only if the way in which the
Uontractor has conducted his activities constitutes a
pizoss or persistent violation of the basic texoms of

contract, of this Part ..."

"he Group agrced to ask the representavive of
Yambia to prepare a draft of parvazraph 15 on TRevision
ot Contracts®.

9
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varagraph L6: It was agreed to add the expression

1y fortuitous circumsztances” after "force majeure™.

Aesicle 25 of Part [

A an exchcnze of views, the Group decilded ©o
sdvise acceptance of the systen of membership of the
Assenbly and for the adoption ox its ons, as

proposed ia arbticle 29, without prejudice to any
nzcessary formal amendaents and with she wadergtanding
Lthat the Group favoured annusl, rather than bi-annual,
gesslons.
e Group wisnimously expressed the intention not

4o enterbtain proposu=ls for methods of voting involving
o systen of votes by ‘colleges™ or categories of Staves
or may other systeas which tended to give some 3tates

or groups of States weighted votes

icle 27 of Tact L

The Group expressed its prefersence for the system
5L composition of the Council already agreed by the
Group and according bo which, in respect ol the develop-
to be reprusentac

7 counvries, the spuclal

RS E

11 incliude thoge of Stebes which are exporizrs of

s

]_W
londebased ninerals wihich may also be vroduced from the

‘cpources of the arecs as well as those of Stabtes with

L

Lowsge nonulations, States which cve lend--locked orx

gdogronhically disadventaged, States which are major

importers of lond~besed minerals which may also be
nrocuced from the Ares, and least-developed States.

ihe Group agreed too on the advisability of

ing to ariicle 27 a neu pavagroph establishing that

2l cach election of members of the council the election
0+ the members rejresenting the special interests

shall take place before the election of the remcining

nembers,
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winelly, the Group favoured a votin
acvcording to which decisions on important guestions

[nl

would be made by a two-thirds majority instead of a
two-tinlrds plus one mejority wecuired in the Wegotiating
lext,

Provislong of Paxt I and Annex I not expressly
nentloned in vhis Report, were notv examined by the

Giroup.
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WURKISH VIEWS ON THE INFORMAL
SINGLE NAGOPIATING TEXT PART II

1. Gaeneral:

Yhe Delegation of Turkey concurs with the
view vhat an inrformal single text which would serve
a3 a basis for negotiation would largely enhance
ai carly and wsuccesstul conclusion of the.
vonference.

llowever, in view of fundamental differences
on a great numoer of issues which exist at the
present stage of the work of the Conference., the
Lisurmountable difficulties of preparing a single
bext which will enjoy a general acceptance as a
wegotiating basis are self evident. Under these
cireunstances, the texts that have been prepared

wolwd Berve as a uselul device only if a very

~ivle avtitude 1s adupted towards them without
ying vo dumpose any official status more than
indormal papers reflecting personal views of the

Chairmen.

inother question is the status of other very

texts sucn a8 main trends document vis a vis

ihe Loformal single negotiating text. In the
vpiniocn of the Turkish Delegation. it flows from the
very mature 0L the informal single negotiating text
what the preceding documents remain to be valid
and should also be taken into consideration as
A working basis together with the informal sinzle
degoeiaving text. The Delegations should be free
Lo make use ot all the documents submitted to the
tonference to reach an agreement.

45 ds also important that the right of the

delegations to submit amendments to the informal

single negotiating text or new proposals should
10t be atfected. These amendments or proposals

vnould be distributed by the Conference Secretariat
a8 Conference Working Papers.

N
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2. Arficle 2. Breadth ot lerritorial sSea:

Delegation of Turkey fully understands the
need to estabiish a maximwn i1imit to the territorial
soa, which 1958 and 1900 Conferences tailed to do
snd put an end to the chaotic state of affairs.
e maximum limit envisaged on Article 2 of the
ioformal single negotviating text for the bresdth
ot the territorial sea is 12 nautical miles and it
onjoys a considerable support in the Conference.

"he Dolemation of Turkey is of the opinion
that while 12 nautical mile maximum Limit can -be
justified for coastal states bordering the OUceans,
unilateral and absoluie exercise o this right,
may have adverse eIfects on the righits and
interests ol uhe Siates bordering narrow seas eand
crcate new provlems and conilicts in the region.
in such cases, an extension by a Stave of its
territorial sea should be valid only it consented

{0 or acquiesced by other -riparian States concerned.

the accepivance or 12 nautical mile as
paximum breadth of territorial sea does not

ipso_jure transform the waters upto that 1imit

into tverritorial waters, but merely gives the
coastal State the right to extend the limits ox

its territorial sea upto the maximum Llimit.

in uvrder to gain universal acceptance for tne
Convention it is important to make a Special
provision in the Convention that would indicate
that this right shall be exercised with regard to
the rights and interests of other states in the
region.

Such a prouvision is in line with the general
orincipie of law that no right is absolute, buc
thet every right has to be exercised with regard
t0o the competing rights of others.

fn fact, this basic principie of law is
amply- reflected in Article 4, paragraph 5 of
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1958 Convention on Territorial Sea and Contiguous
zone which reads as follows:

"he system of straight baselines may
not be applied bv a State in such a manner
ag %o cut off trom the high seas the
territorial sea of another State."

This line of thinkingz should also be
imbroduced in Article 2 for the maximum breadth

of territorial sea.

1. Artiicle 62. Definition of Continental Shelf:

Ly would not be t00 presumptuous to say that
there is, by and large, a consensus in the
tGonference that, in view of the technological
developments, depth and exploitability criterie

of 1958 Continental Shelf Convention are no longer

rarded walid for the definition of the
Continental Shelf.

Yhe Intermational Court of Justice has, by
adopting the “natural prolongation” concept, shed
cunsiderable light in clarifying the continental
shelf concepte. ‘

the International Court of Justice in 1969
forth Sea Continental Shelf case has explicitly
given predominance to the geological factors over

divtance criteria, by repeatedly defining the

continental shelf as the continuation of the. land
verritory under the sea.

Lo paragravh 19 of the said decision the
Gourts stated that: "... the rights of the coastal
state in respect of the area of continental shelf
that constitutes a natural prolongation of its

~nd territory into and under the sea exist

a80 1acto and ab initio by virtue of its

sovereignty over the land, and a8 an extension
of i% in an exercise of sovereign rights for the
purpose of exploring the seabed and exploiting
its natural resources."

B
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in paragraph 43 of the same judgement the

Court states:

"Waat confers the ipso jure title which
international law attributes to the coastal
State in respect of its continental shelf,
in the fact that the submarine areas
concerned may be deemed to be actually
part of the territory over which the
coastal Statve already has dominion, - in
the sense that, although covered with
water, they are a prolongation or
continuation of that territory, an extens:ion
of it under the sea.”

Uistance criterion upto 200 nautical miles
couvld also be made use of as a supplementary

criterion for those states with narrow shelves.

Yrom the preceding paragraphs, it can be
concluded that the Lelegation of Turkey shares the
definition contained in Article 62.

However, 1t 18 necessary to elucidate and
complement ~the geological concept of continental
sholf by giving a definition for the continental
margin. With this view, Turkey closely followed
the inter-sessional work done on this subject oy

some informal working groups.

. in this connection, the Delegation oif ‘furxey
would like to emphasize that continental shelf
a8 a physical and geological concept exists by
definition both before 200 milesand beyond it,
aqecording to the extension of the natural
prolongation. It is not a concept oniy for the
coastal states which border the oceans and
possess broad shelves, but also constitutes the
source of sovereign rights of the states in
anrvow seas. ‘lheretfore, it is not realistic to
confine the definition of the continental margin
to that portion of the shelf beyond 200 nautical

-

miles.
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4. Aelicles 61 and 70. Delimitation of the

ve mconomic sZone and the Continental Shelf:

Joth in the States' practice and in the
international law, it is widely accepted that
celimitation between adjacent and opposite states
should be effected by agreement between the

parties in accordance with equitable principles.

N 1969 judgement of the International Court
ot Justice it is concluded that the median line
nathod isvnot a rule of international law, but
one oFf the methods that can be employed and that
{lie median line method does not yield equitable

rogults in every case.

These views are also retlected to a certain
extent “in Articles 61 and 70 of the Informal
Bingle Negotiating Yext. However, one major
drawback of these two articles is the automatic
application of median line or the equidistance
method until an agreement is reached. Median

a8 an interim regime might cause serious

iculties for the parties invclved to find a

both parties or one of them to initiate exploration
and exploitvation activitics in the disputed area,

chus prejudging the final outcome of the negotiations.
furthermore, the party which favours median lins

will be reiuctant to conduct meaningtul negotiations,
since- as long as the negotiations remain

unconcluded, the regime in force would be the median

iLine or equidistance.

'"hus, the main principle of effecting the
delimitation by agreement in accordance with
oquitable principles, will in fact, be rendered
nanningless if median line, as an interim solution,
L acéeptedn

i+ might also be asked whether it will not be
nore appropriate to leave to the discretion of the
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digpute settlement mechanism mentioned in
paragraph 2, to decide for an interim measure
which it deems best, taking into consideration
the requirements of each individual case.

5, Apticle 1%2. Regime of Islands:

Une of the major shortcomings of the .1958
(fonventions was their failure to come to grasp
with the question of islands. It is imperative
to remedy this shortcoming in the future
Convention, especially in view ot the fact that
the new Convention will attribute vast ocean
Spaces to the coastal states.

“hirkish views on this subject are well known
and need not be repeated here. However, it is
unfertunate that in Article 132 of the Informal
Single Negotiating Text, no attempt is made to
deal with the problems which will face the
international community as the consequence ot the
future Conventiou.

Murthermore, the way Article 152 is drafted
does not even deal with the specific problems
islands present within the context of delimitation.
£ frticle 132 is taken into consideration
together with Articles 61 and /0 concerning the
delimitation of economic zone and continental
shelf, it may be concluded that etfects of the
islands on the delimitation will not be taken mnto
account in negotiations inspite of any.inequitable
rosults they might create. This is a major
defect which needs to be remedied.

4. Articles 133-135. linclosed and Semi-enclosed Seas:

mere are two aspects of the question of
cnciosed and semi-enclosed seas: The first is that
many new provisions that might be adopted in the
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fubure Convention, will jeopardize the interesvs
of Laose countries bordering enclosed and
Susi-enciosed seas, and create advarse effects

For them.

fne second aspect is thav geographical
cnaracteriwcics of enclosed and semi-enclosed

inas necessitate a close co~operation among the
o .

countries 1n those £eas.

Thus, 1t Ls necessary for the ITuvure
Convention to empody artvicles wnich will
sateguard rights and interests of the States in

osed scas and at the

fective co-operaiiovn aunong

thom.

A geparabe rogime Tor enciosed and semi-enclosed

coas is an imporvant device O gtrike a badlance
sebween The Llhiercests of oceanic coastal svaies
sod states bordering narrow scas, in order to

Jwprove the chances 0f a suceessiul oubcome OF

tho Uonference.

Regarding the related articles in the Intormal

Negotiating Text, article 127, which 18 a
doriaition article, mightT serve as a ugseful basis
O Amprove uponi.

Acticle 134, confines iisell to the guestion
af co-operation in enclosed and semi-enciosed seas,
sut does not deal with the application of tre
provigions of The CGonvention in accordance wiih
the special requirements of the enclosed and

semi-enclosed seas.

111 also be preferable to have certain

vloxibility in Article 154 by not prevparing an

austive list Tor the areas OT co~Operacion.

Ayticle 195 which was never a subject of
discussion or a proposal, constitutes a major
drawback for the endeavours to strike a balance
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Hobween the interests of States pordering enclosed
and semi-enclosed seas and occeanic coastvadl staves.
o main purpose of i1ncluding special provisions
for enclosed and semi-enclosed seas is to
harmonize the application oi some general
orovisions of the ifuture Convention with the
speecial requirements of the enclosed and
demieenclosed seas. Without such a harmonizing
article, an absoiute application of ail the
soneral provisions OF {the Convention in the
onctosed and semi-enclosed seas will inevitaoly
12nd to inequitable results and will cause new
conflicits. Article 13%, on the contrary, subjecus
{he implemeniation of the provision ol this
chapter, to the condition of their being consistent
with the general provisions. In other words,
Article 135 reverses the natural sequence and
distorts the basic alm of these provisions. Wt
slis provision remaining, 1t may even be asked
whether it is worth including a special chaptier

in the convention for the enciosed and semi-enclosed

e
Sea

[

°
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POPICS POR DISCUSSICH SUGGBSTED
BY MEMABR GOVERNRENIS

NGLADHSH:

telinestion of Baseline.

DL dAPANE

Uontinental Sheli and subject
allocated to Committee L (ESea-bed

il Ueean Kloor, the sub-soil thereof
ayond the Lliwliis of national
jurisdiction) .

5. RWPUBLLC OF KOREA:

(i) ‘he

vantigu

erritorial Sea and the
ous 4Lone;

(2) The #xclusive Hconomic Zone
aund rishery problems;

('5) Continental Shelf; and
{4) Archipelagos aznd regime of islands.

3sion may be concentrated on
ee 1 problems, as these
ems appear 0 be crivical atb
stage .

(2) Only the most important issues
beiore Committee 1 should be dealt
givh. Tt is believed thal the
Collowing constitutes the most
Laportant igsues berore Committee L.

Whether and it so, on what basis

should access to the sea-bed forv
ihe purpose ot exploration anc

Ay
i

o

cxploitation be controlled;

{1)) Ynether and if so, on what basis
and by what institutional
i iments should the
sroduction of minerals from sea
ved gources be controlled.
What are the interests sougnt
to be protected by such
arrangements? Should production
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cousrol be effected through the
cuatrol of access by the
Authority?

(C) The functions of the organs of
the authority and the suggestion
“hat each such organ should
have exclusive and separate
competences.

{D) The composition of the organs
of the authority. o

e DTANZANTA:
(1) Territorial Sea:
{2) Bxclusive Fconomic Zone;

\L<
(5) Rights of landlocked States; and
(

4) Straits used for International
Navigation.

6.  HALLAND:

{1} Bxclusive Economic %one;
{») Continental Shelf;
(%) Archipelagos
(4) Delinitation of Marine Spaces; and
(5) Regime of Islands.

" TURKEY :

) Breadth of the Territorisl Sea;
2) Continental Shelf;
)

limitation of Continental Shelf
ctween adjacent and opposite States;

{4) Delimitation of outer margin of
Continental Shelfy

(5) Regime of the islands; and
(6) Bnclosed and Semi-enclosed seas.
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Baden AnRSA POSTILON ON THR
STHSITON OR B ASHT, TN

There is an increasing awareness in the inter—
Aduelonal community that the present law of the sea,
3 16 exists today, is inadecuste to meet the legiti-~

i intewrests of all countries. The unprecedented
clvances in seience and technology and the emergence
+nto sovereign independence of over sixty states in

* past decade have clearly underscored the need fox

wevigion.  There is growing recognition that the laws
Cwdould protec®, din particular, the interests of develop-
Lag countries who, as a result of colonial subjuzation

¢ Qumerous past injustices were unable to have their
iiterests veilected or safegusyrded by the old traditional
daws. The Yhird United Nations Conference on tha Taw

vl une wea,is, thererore, entrused with the task of
woviging and satfeguarding the legitimste interests of

all countries and particularly developing countries.’

2 une of the issues of ecrucisl interest to ‘Bangla-

aind which is indeed a fundamentsl starting Hoint
the delimitation of the various gzones of maritime
sdiction of gay State relates o the delineatbion of

A close Look at any map of our region clearly

Llussrates The peculiar charzcteristics of our coastline

which ig among the most heavily indented in the world.

5 Adrticle 4 of the 1958 Genavas Convention o the

dtorial Sea takes into account, among other things,
wie peographical configuration of the coast of stateslin

rmining bgselines. We are all aware of the nistory
and bgexground leading to the formulation of this article.
he Woxrlc Court in the Anglo-Norwesian Fisheries Case of
Y51 observed that :-

ih State must be able to delermine the latitude

aeecegssry in order to be avle ta adapt its

delimitation to practical needs gnd local

#eculrements.” .

Lt is our submiscion that the motive spirit under-
1ying Article 4 iz the need to teke into account the
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soollarivies of the coasts of 1ittoral states in the
Asveee of employing baselinesg. The essence of the

provigions of Article 4 is That 1t is geography which

i1 dictate the lezal solution. Law cannot be

divesced rrom the Tacts of Life znd eught to be swited
0 Loeai reculrements. YLhe UN Conference is to for-

IEER NS e

a. tegal Lraiework which will be dursble, practical
{ equitable and which will indeed be universal  ina

bihat it ensures the interests of all countries. If the

canlaticn ignores these basic attributes there is

s osreat danger that 1t will give dimpetus to unilateral

1
seuion and open the door to chacs and contfliaet.

. £4 was motivated by these considerations and the

o Bangladesh, H.8. Myr. Justice Abu Sayeed Chowdhury,

J5ased at the Plenary Seas on th2 Caracas Conference
on ared July, 1974 thatv owing to the geo-morphologicgl
iiiarities of her coast Banglzdesh favours a variation

s

=¥}
i 3traight baseline on the depth method To suit its

Lugal requirsments. Bangladesh tskes the position that
su2 wegime of the strsight baseline recognised by the

385 Convention takes into sccount the diversity of

w3 gnd zeographical and geological peculiarivies of

cvasts of littorsl states and, therefore, implicitly
vermits the employment of baselines on the depth-—msthod.

4

G he svneciTic considergtions =znd basic interest
wihpt Led Bangladesh to favour the depth-method of oux
bnpaline are detailed below. In this regard attention

S deawir to the map of Bangladesh.

f o Almost the entire area of Bangladesh constitutes
vae integrated drainage besin involving a plain tract
aad g flood-plain which is the confluence of two mighty
civarg - Uhe Gonges and Brghmgputrz. These two rivers
meet and £low in meandering and braiigd channels into
whe Bay of Bangal. The combined delts of these two
vivers and tTheir numerous Ttribut-ries is larger than
ti1at formed by the Nile 2nd is in fact the most sprecia-

sular and wicdest coastal plailn in the planet. Gec—physical
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covitres play a major role in the evolution and
behaviour of the cosst:l reginons of Bangladesh wnich,

bhrough the sges, has been sffecisd and aominated by
the lmpact of najure on its reginongl hydrology. The
dyagnics of The wvivers of Bangladesh are even mors
cuaplicated behguse of the mprksd influence of -he
vcas. The combined dischargse of ohs Ganges and Brahnme-—
outys system t2t211y alters the flow of the cursent
and the level snd suwxfsce density of the Bay of Bengsl,
Y vive:a of Bangladesh carry down to +the Bayv =

g

ogsal discharge of 2 billion tons of silt a year agnd

combined flow of the wmiver systen ig about 5

willion cubiec £4. per second. There is, in fact, no

dowination of its tributary rive-s. The sea—~level

g .The monsocn period rises by 4 feet at Chithagong,

a world reeoxd. Fhvouzh the mouth of this riverine
systen flows wabers swollen by the world's heaviest
Zalnfell. The shores of Bangladesh have consecuently
cuperianced the massive impact of geveral natursl
paenamencin. Lhe cemulsitive effects of wiver £l ood,
aonsonn reinfell, cyelonic storms and tidal surges have
contributed v A conltinuous prccess of erosion and
ahoaling. The results of 217 the above-mantioned factors
ve been monumentdl on Banglsdesh's coast. It has the

Tollowing charscterigtics =

{a) A highly shifting end unstsble baseline.
A3 a wesult of the continuous nrocess of
artuvium siltation and sedimentatinn,  %he

1

submarine areas off the cosst are being

o

LLE up. Mud-banks snd low-tide elevations

2Dpear and diseppear over relatively short

2aviods of bime. The cogstline is, therefbre,
conatantly fluctugtings

{b) 4n tewms of channel st:-bility the situstion
ig even move precarious. It is s known
fzet Lo most hydrographe:'s and navigssors
corcerned with the Bay of Bengal that off-
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shoive waters of Benglsdesh are among the

wost hasardous to navigate due to the
uhuiLuwuens of the waters and the shifting

a

tilonal channels, T% is indeed ;5 fac

P

mechanised vessel can traverse ‘the

1 a2 course par-liel to the nsongt,
Lhus it a ship wanted to rroceed within

sinsladesh from Uhittazong on the east; coast

mina on the west coagt of Banglgtesh,
L%oconld mob do so without breceeding due
Houth Vrom Chittazong on the onen 808 -
$hona weust across the Bay of Bengal and {hen
nonth ¢ reach Kbnlng.

3. San extremeTy‘imnowtnnt and remarkable fe sture for

ladesh is that the huge guonnt of silt c‘qr“"lerl by
i%s advers into the Bay of Benzal has made i+ nossible

Yor Bangladesh ultimgtely +to dyke and drsin an ar3a

ch ia equaL in sire o 2lmost Swo-thivds of Bansla-
denhs, hig ds $he Bangladash estuasiine fan adjoining
vdr coant. UYhis is where naturé is patiently laying
Lhver upon layer of sedimentation - the foundation of
bhe oxtension of ¥he Bangladesh delts. Satelldter
viiveving this area have confirmed the noasibilify of

,

siiis Tact in the very nesr future. For p country with

/5 miilion people on 55,000 souarvemilss of land the
dovelopment of this ares will constitute not only g

aecesslty bat zn imperative.

. £o sum up, Bangladesh cossinl waters have thre

votlowing characteristics :-

{1) The estuary of Bangladesh is such the=% no

ile water line or the demarcation of land-—

#ord and geaword arss existg.

.2)  The contimusl . process- of alluvion ani
sedimentation forms mud-banks and the aresn

L 80 shellow 55 40 bhe non-navigable by
other than small boats.
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13
by
(4)  Mhe navigable channels of land through the

atvrasaid banks are con ntirously chang nm
shels couvses and requine soundings and
denarestion so that thay nertain to »h
characier of the river mmuths and inlsnd
ratenrs.

10, These basic geo-morphological peculiarities seek

wo justify the depth-method baseline from which the .

voelvorvial waters is to e measured is expressed by

aeang of strsizht Line Tinking

geogiepnical co—ordingtes

whieh lay on certain depth of coastsl waters.

{is A3 1t was submitied earlier that Article 4
tinpdlicitly recognis-s this me thod of
boangladesh delegation desires is
voavention,

baseline., ;Whgt
that in the future
tals article mayvbe nade mnie explicit =nd
a Yomulagtion may be introducad tn

give expresgsion %o
soig idea., AT Carvacas Banglsdes h introduced g

S

v6lon which veads as follows -

formu—

“in dnecglities where no sstable low—water 13

line
nxishs along the cozst due to continual prozess
wf plluvion and sedimentztion and waere the seas

adjacent to the co-gt are 50 shellow asto ba

N0 VL

ble by other chan gn=211l boats and

pertain to the character of ivland waters,

szelines shall be drawn linking approprigte

poiﬁcs on the sea adjacent to

the coast not
cxceeding 10 faothom line.™ '

{2, AfGer coreful consideration, wowever,; and teking
account both of the need o reach oae zsveed texh as
fa

"act thet our orevious formulation is not an
ianovation of Avticle 4, Banglgdesh submitted the follow—
formulation 2t a Sub.Committes meeting in Geneva

in april 1975 1~

“ihe localities wiere the coast line is deeply
indented and cut into or if there is a fringe
Tsland along the coast in its immedinate

vicinity ow if the

Jacent

o the coas’
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tne method of ths qqu1&ht basoLlne
coropriate points on tha coasts or

e, WA T

2l weters may be employed in drawing

sallle from which the breadth of terri-

voripl sea is measured.!

a propogal wolch Banzlaodesh delegasion

meet the we~uirementc of the coasto of
1ivitoral”. statas 1ike Bansladesh. The formulabion can
e improved upon by the Drafting Commitiee.

i, Bengladesh is grateful. to the Chairman of The
Jecond Commdthee. £ ov gttempting To meet our 1,@J+1wgt

Latereats as reflected in Avticle 6, para. I of Fanrt IL.

Gd bhe HBing

Hegotiating Text prepared duri the Genevsz
Gosasion of the Confewence in May, 1975. The text on

Wi question of baseline doas not ne .t the demands of

aituation. Bangladesh is fully aware o0f the desngasrs

of arblorary action which militstes against the general
il,bwnaﬁlonal interests snd this is nrecisely why

innpiladesh has placed ive cspe fovr consideration defore
; intearnational communitv. Bantlesdesh belidves thant

round of negotiation in New York before
griccessrtul formulations are spelt out in this matter snd

~i1l the relevant factors should be considered and *Haken

i Bangladesh proposasl is not only justified by the
pecaliar and unique cilrcumstancses of the coast but
by juxidicsl factors implicit in the evolution of
invernational law in this field which is described in
she following parsgraphs.

16, In 1951 when the Tnternationsl Court of Justice

Lold down its judgement relating to Baseline in tha2
3

Lo=Norwegian Fisheries Case, certsoin vithl consi-
dorations and guiding eriteria wers outlined by %hw
Gourt and these were iwncorporated in the 1958 Geneva

Convention. - Of parti01 ar relevsnce were the following:-
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S

L1) 'he close dependence of +the territori-l ses

wpon Gthe land domgin. It is the Iland which

suniers upon the coast-1 state a righit o

general dirvection of the coast.

{2) A fundamental consideration of particular
raportance, the Uourt held, was the. moxe

a2 velstionshin existing between

whieh divide or surround them. The resl

questlon raised in the choice of baselines

N

ig in eivect wheth

A A

n whese Jines are suf

23 i nlked

dciently. ¢l

resime of internsl -rsters.

{3) TFinally The Court established one othe:

consideration —-the scope of which exténdasd

beoyond purely geographical factors viz: the

was closely evidenced by long usage.

The Court throughout underscorsd one major

owvecert = nemely - that gny solution was to he
dictated by geogravhic rezglities gond thsevt the -

coastal state would sesimm to be in the bert
pogition to appraise the local conditions

di¢tsting the solution of its baselines.

The Court to some extent recognised the
Norwegzian contention tha® sules of inter-

donnl lgw ought to tzke into account the

drawing of baselines must be sdapied o
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of its coast. Lt followed, therefore
sucih a state must be allowed the
2cessary in owder to be agble to adapt
rbimitation t0 practicel needs and local
wenenis - the drawing of baselines must
nok depsart To any avpreciable extent from the

ox

L1 sea areae 1ying
> 7'.@,3:;\1
0 _the 1and domain o be subject to

%o s region. the reality of which

5 A ¢iose analysis of the Judgoment of the Ccuarw
nstablishes cexrtain other factors of particular irportance.

rsity of faclts and therafore, concede fthat

r
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e s L AT oMt

nnlnp in did f:w"n-!-
= Norway's method of drawing ateaight

Pagelines was an adaptaticn rendeved necessary
My lLocal conditions., The Coiri, theretfore,
pointed out that in its opinion a1l it conld

HU8 was whe application of ganeral international

Law TGO oA gpecific use.

i3, Thus tha Court also conceced nartly to Norway's

taim That its case was based on conmiderationswhich,

Later—-alig, relstad to :--

{a) geogranhnical conditions prevzailing on the

NOWTovlnn cosa3t

»

(J) The sarfeguard of the vitsl interests of ihe
nhabitants of the northernmost parts-of the
country, i.e. the econcmic factors involved,

19, A ds well-known the judg tement of the Court was
0% unlversa7‘y well-received and was indeed subiject
i severe criticism. The important fact is, howaver,
vitnt only few years later its recomrendstions were to

Ju adapted by the International Taow Commission glmost

L thedw entirety and subsequently incorporated xnto

soievant Avticles of the 1958 Geneve Conventioas. Thisg

1y

indeed 5 cilal example of +th: need +o adant and

bvhuen create law to meet changing circumstances oI

“uternationa? life and Particulaxly to reflect positions

vl certain countries hithewrto unrecognised.,

Eo The past history of +the evolusion of international

W in our opinion has, therefore, underscored certain

bagle factors crucisl to our case -

ﬁ Y~ That having regard 4o the areat varisty

oL .Lﬁpfapl and economic conditions nrevailing in the

woid 16 was not pnossible %o lay dovm uniform ruleg -~
uppllcable to pll states, Zoverning the extent of

Terrl torial Sea and % he way in which it is to be rTeckoned.

Hacond ~ that the wresent Confersnce has been
convaned to formulate g new Convention which would tske

into account the mommental nilange3s thet have occurred
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Q
S
La shie 1Y y2a2rs sines the adotion of the Genevs

Uonventions. Since 1958, ssventy v so countries
aave emerged into soversign indewendence, States
wiage varied inverests could not have pogsibiy be
roilected in traditional invernational law. MOTLUVSI,
ulids Antervening neriod hes zlso witnegssed among tha

(¢}

Acat dynamic sdvencesz in scieuvce =nd technologzy shat

aove rendered obgnlete many of tha hithaxrto, accoertad
customary norms of internationgl Xsw. In the ju-idical
field also,; dramgtic new concents hsve come into being

el are moye

less seceptable to The great mejority
4 geates 1n the international community. Thus the
Gwelve mils territovial s=a limit =nd the Bxclusive
viovaomic Zne concaent ca2nnot be aonsicdeved as radical

tuaovationg of the Low of Natic ¢ =nd which most

Fainly would heve been vejzctes in 1958.

BRI The point is obvious. It ig evident thst in

e absencs of prinecipless providzd Tow in the past,
o new set »f genevel pwineiples must b2 devised which

mus s warlect the chsnges in indtera-vional life, adant

o new conditinng and, i¥ necessayy. crests law
Fo coafrorm o thess conditiong., Thuas the adavnitstion
thig new Law of Nptiong

18 Vristetement" adv i time »ownrs

e

T

congistad movely of =8 1t hag baan

) . n ) ER R

Lished and gpolied to the pregent without being

concernad with eny changes that 1% may have recenily

vndergone or which 1t might underso in future.

internationsl law that Bangladesh nas sought to justify

1514

ney proposal. It is, thewefore, under the compulsions
e
b

Pl

2% both law and ¢t thav Banglad sl hasg pressnted the

pei
yosal dindiceted at pavagvopil 12 ante.

.

1 =1 and‘T_<auwes D1v1814n. Minigtry of Foreign Aﬁfalrg,
tove »nment of Bangladesh.
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NG GROUE OF LHB GROUP OF ([

January 1976

DR AL AMENDHBNTS 10

DARD I OF TdW SLAGLE NEGOTIALLIG IRXL
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Acciviting

B

[e]

Tor the

of developing countries, and &> ens

d)

o
—

)

h a mannesx =22

world

over211 develooment of
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25.0f the Conveniicr (new paragraph)

BRI

( Y  Decide, upon the proposal of o State Party ox

on its own inidigtlive, and sfter taking into considergtion
the recommend stions of the HMconomic Pilanning CGoamigsion,
the opening of nart or parts of The Ares for explora-

bion and exrioit-tion in eccowvdance with the p rovisions
af +tHis Conventism, perbticulerly with articles Y and

s0, 'The Council shell decline ©to ozen any nart or paris
0F “the Avres when examina®i:n of =211l gvailsble dgte indi-
cates thss i3 is inconsistent with the provisions of

. . - . PN .
this Comvenisioi, and in particulesr with articles 9 and 0.
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THE BCONGMIC PLANNING C QIMISSION

Article 30

the Economic Plznnins Commission shali

ouglificetionas snd 2xperience Trelevant

the manggement 21 mineral resource activi-—

ernagtional trade and finance

“a

omaigeion she1ll sdvise the Council in ths

the Council's econcuic planning functions and

nnke such sneci-1 stucdies a'd veptwits on These functions
@ ey be mersuired by the Council.

Commigoion, in consultziion with the competent

<
=
2
@

org-ng of the Unltsd Ngtions, sveciziised agenciles,
nroducerst organissid ons, cousumers! organisstions and

wiisa b0 comm.odity and/om buffer suock arvrangemements,

sovizy tie trends oil, and Tecisors gitecting supsnly,

ed

nd ané prices of raw nsterizls which may be obtes

the Aves =nd, bearing in mind the interesis oFf botn

consuming and lagnd-bzsed mineral producing couatries, and

wticular th: develonins countiles smong taem, make

comment atiors to the Council on pwogromines gid meazsures

with wespect vo the iwmplomentsition oi this Convention

within the framework of paragrsnil 2 sbove, 1n particular

she Commission shal' meke recommenc pivions regarding the

e ola tdon s, ang marticipstion in commodity and/ or

buifer stock srrvengements and submit sciedules ot the
cxbent of the Avea or tThs volumz o i%s resources which
would be made aveilaebls ©Tor expioltziion.

4 TE 4 situstion mefarred to in article Y, rars yaph
of this Conventi-n avises, or is likely to zrise, the

Uhbe or SuatH Parties concerned gy bring it to ths

tention of +he Commission. Ths Commission shall foxrth-

with investigate this situatin and shell make appropriate

':»‘ooz:;;nenda‘b"l ng o the Counell In its investigstious

1 N PPN . N o Pl
the Commisgion may, 1f it deesm ary s sult with

co
intergovenmental

dtates Partizs and with the

organisstions in accordsnce witil paragraph 5 of this

article.
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e Ths Authority shall encourase the conducy oOf

sneval survaey operabiong priow Bo lorgtion fand

5o that end rhall regulexly opgen fow genersl surveay

Lle sea—bed end oces=n Llovr of such ocegnic areas as

See determined by it ©2 be of inter st for This

DT sge/.  Without prajucics o tne »ight of tae

m\u'i; hority ©9 carry out general surveys in the Area,

these activitiss may b2 carri-d ou i by any entity which

snters imto o coatract with the futhority snd accepte

the obligatiors dmposed by paragea~i 10 of this Annex.
Cener-L puovey one atioas shall not be oI an

sxelusive cha-acte . The Authori BV M2y award moiw tlian

c

i wyey onewaticus la Uhe sane
une contrac survey orewalious

DTS

- . e - . S~y ryoas s Of
5, big.- fhe Authority will only open 1ox puryos

(4 : avh or weris of the Area
oxplorsetion snd exploltTeati a DPalt rower s Of vae s

3

determinec it Lo be of commercial interest oo the

such exploraiviom

boais of sufiicieat supporting d
nd. axoloit i shell be conducteu directly ¥ the
Auti er ty in sccoxdance with pari B and, within the
Limise it mey etermine in geoeordance with waragraph

I

) { Stat ] oo b ; 120, O
{#}, through States Parties 0 tils Conventi>n, or

Ulste Hnverorisesn, Or persoens natursl or juridical whieh
poosess the aationality of such States, or are eitfecti-
voly eontroiled My them °r U neir netionals, when
snongored by 2 Slate Parby, by envering into contracts
Por assoacizted operaticis in accordance with paragrapis

5 oand be
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